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1. SETTING THE STAGE

e Administrative law concerns the legal structuring and regulation of sovereign authority, both in
the state’s relations with individuals and in the allocation of authority among various
institutions.

e Put otherwise, it is the body of law that governs how people exercising power pursuant to a
statutory delegation of power exercise that power “properly” and in line with the rule of law.
Almost all of administrative law is about deciding what we mean by “properly”.

e The people exercising power are typically members of the executive branch of government,
although often at arm’s length from it.

e Much of the subject matter of administrative law concerns public programs put in place under
the authority of a statute, enacted by either the Parliament of Canada or a provincial or
territorial legislature. Such programs typically put in place in order to deal with a problem that
is not readily addressed through existing legal frameworks such as the criminal law or taxation,
or through market-based solutions.

¢ Administrative law is concerned primarily with the fair administration of such programs,
especially the opportunity for those immediately affected, or otherwise interested, to participate
in the decision-making process; the adequacy of both the factual basis and the legal authority for
administrative action; the rational exercise of discretion; and the availability of legal remedies to
challenge the abuse of power by public bodies and officials.

e Because administrative law touches a broad swath of contexts (e.g.: labour relations, land-use
planning, securities regulation, broadcasting and communications, environmental protection,
human rights, and immigration — See Examples at CB pp. 6-8), the study of administrative law
is by nature, general. It does not delve into the minutiae of specific areas of law but rather
concerns itself with rules and principles that apply to all public decision-makers and powers.

Institutions of the Administrative State

e Legislatures

- The leading public forum where political decisions taken in the name of the electorate
are explained, debated, and decided on.

- Nearly all public programs must originate with a statute passed by the federal,
provincial, or territorial legislature in order to create legal rights and duties.

e Cabinet and Ministers (also known federally as the governor in council and
provincially/territorially as the lieutenant governor in council)

- The Cabinet is made up of various ministers and is chaired by the prime minister
(federally) or premier (provincially), who assigns ministerial responsibilities.
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